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indispensable to modern tyranny. Now law, accountancy and economics stand to be transformed as the public trace the
connections.

M

any anti poverty campaigners
have already made the connection
between tax justice and human
rights, but the business community and the
general public are only now starting to catch
up. Governments all over the world are

Magdalena Sepúlveda has been investigating
such circumstances it is becoming increasingly
alleviating poverty in her capacity as the
good on their stated commitment to universal

democracies cannot moonlight as tax havens.
corporations dodge taxes in the countries in
which they operate, and wealthy individuals
government commitments to alleviating

Tax Justice Focus brings

www.tabd.co.uk
info(at)taxjustice.net
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access to social services that could protect
them. Governments in the countries where

“States have obligations to counter tax abuses and businesses
have a responsibility to avoid tax planning that harms human
rights.”

go a long way to alleviating poverty and
helping governments to meet human rights

rights have been harmed by severe austerity

have “spread the rot to other nations by
inducing a race to the bottom.”
Eleanor Roosevelt, one of the architects of
the Universal Declaration of Human Rights,
photographed at the United Nations in 1947.
to alleviate poverty, “realising human rights is
rendered meaningless.” Whether revenue is

October last year. International human rights

the report was that government action that
international human rights obligations.

measures, she argues that states that do

obligations to counter tax abuses and
businesses have a responsibility to avoid tax

are not meeting their obligations to realise
economic, social and cultural rights.

balance their obligation to their clients with

Adrienne Margolis is founder and editor of
Lawyers for Better Business (www.L4BB.org) a
website and global network to keep lawyers one
step ahead of developments in business and
human rights. She is a director of Tax Justice
Research.

on society.

“Responsible democracies cannot moonlight as tax havens.”
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TAXATION FOR HUMAN RIGHTS
States have a self-imposed duty to deploy “the maximum available resources” to secure the human rights of their
population. Fiscal policies mean that many of them are currently failing in that duty.

W

Magdalena Sepúlveda

into their already small income, this also

hat does tax have to do with
tax evasion an ethical and

feature

eliminating poverty and realizing human
rights is rendered meaningless without an
among others.

obligations tell us about how States should
policies help us eradicate poverty and

signatory states to use the “maximum
available resources” to secure the economic,

generational poverty.

monitoring bodies have shown hesitation in

severely impacted human rights enjoyment
in the country.
strong measures to collect all taxes owed
cannot be said to be devoting the maximum
economic, social and cultural rights.

those that could potentially be collected

tax evasion while its people go hungry or
political voice, people living in poverty

obligation.

share in taxes, while their needs are

and in many cases threatens their health,
the poorest and most disadvantaged people

estimated to result in annual revenue
countries,

more proportionally, while wealthy persons
and corporations are escaping without

is not just limited to the developing world;
tax evasion in Spain is estimated to have

discrimination, by disproportionately cutting

“ Human rights and tax justice advocates are strategic allies. ”
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“In nearly every country of the world it is not a question
of lack of resources, but rather of a lack of political will
to collect and marshal these resources in a manner that is
compliant with human rights”

repeatedly, in media interviews and in

will to collect and marshal these resources
in a manner that is compliant with human

Magdalena Sepúlveda served as the United
Nations Special Rapporteur on extreme poverty
and human rights between 2008 and 2014.
She now reports to the General Assembly and
the Human Rights Council on the obstacles that
prevent people from enjoying their human rights.

Endnotes

voluntarily committed themselves, through
international treaties, to precisely this
responsibility.

rights. I warmly welcome this timely edition
Tax Justice Focus

http://cesr.org/article.
php?id=1285.

and macroeconomic policies are outside

communicating the social, economic and
around tax, human rights and tax justice
advocates are strategic allies.

4

TAX JUSTICE FOCUS

FIRST QUARTER 2014 VOLUME 9 ISSUE 2

ILLICIT FINANCIAL FLOWS,
POVERTY AND HUMAN RIGHTS
Lawyers have played an important role in creating the offshore system. Lloyd Lipsett argues that they cannot wash their
hands of responsibility for its impact on fundamental human rights.

I

study, Tax Abuses, Poverty and Human Rights.

Lloyd Lipsett
social and cultural rights can be applied
their actions at the domestic level, in their
participation in multilateral institutions.

and to create and strengthen the institutions
Guiding Principles on Extreme Poverty and
Human Rights that describe how poverty

human rights obligations, particularly with
respect to economic, social and cultural
rights.

Conclusion #2: Business enterprises have a
responsibility to avoid negative impacts on
human rights caused by tax abuses.
enterprises suggests that all business
enterprises, including corporate legal advisers

other states to counter tax abuses, could
abuses have been rising in prominence on
the global political agenda in recent years, the

feature

right to education, the right to social security,
Indeed, tax abuse is poised to become an

rights analysis is a welcome contribution to

have considerable negative impacts on the

“Practical guidance can help policy-makers and practitioners
to think through the human rights implications of their
actions and advice.”

Conclusion #1: States have obligations to
counter tax abuses at the domestic and
international level, including through cooperation
in transnational institutions. While it must be
recognized that international human rights
treaties do not address tax abuses in an

corporate tax abuses also undermines
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“Lawyers must balance their obligation to defend their client’s
interest with the underlying role of the tax system in society.”

enterprises, civil society organisations and

and private enterprise are major drivers

respected.

legitimate tax planning and the tax abuses
human rights impacts, evidence about
Some commentators have stressed the need

in development.
Conclusion #3: The legal profession has an
important role in assisting states and business
enterprises in confronting the negative impacts
of tax abuses on human rights
widespread agreement in the interviews
that lawyers must balance their obligation

impacts on developing countries.

Lloyd Lipsett was the rapporteur for the International Bar Association Human Rights Institute
Task Force on Illicit Financial Flows, Poverty and
Human Rights. He is an international human
rights lawyer with over 15 years of experience
working with leading companies, governments,
national human rights institutions, civil society
organisations and indigenous peoples.

comments and is also encouraged to see
http://
www.ibanet.org/Article/Detail.
aspx?ArticleUid=E2915C5C-B70B4A64-9D85-A0613827DF33.

positive leadership role that lawyers can play

tax schemes and practices also need to
be analysed at a more microscopic level.

need to decide what is acceptable behaviour

can help to provide concrete and nuanced

http://www.
ibanet.org/Article/Detail.
aspx?ArticleUid=4A0CF930-A0D1-47848D09-F588DCDDFEA4.

and their negative impacts on human rights.
an individual lawyer.”

Early Reactions
and Next Steps
advocates and human rights organisations
conversation between states, business
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HUMAN RIGHTS
AND JUST TAXATION

feature
Thomas Pogge

Around half of the world’s population is denied the right to an adequate standard of living.This will only be remedied if
their governments can secure adequate tax revenues from large companies and wealthy individuals. Reform of the rules

per capita gross
much smaller; and they also raise a much
on the income and capital gains produced
by this wealth, poor countries must largely
and necessary social services, and the right

such taxes are unpopular, costly to collect
access to the necessary social services that
would protect them.

massively escape taxation, typically by
creating additional subsidiaries in tax havens

imposing taxes on those who could pay.

alone.

operating within them, escape taxation to
are also poor. While the industrialized

Article 25 of the Universal Declaration “Everyone has the right to a standard of living adequate for the health and well-being of himself
and of his family, including food, clothing, housing
and medical care and necessary social services,
and the right to security in the event of unemployment, sickness, disability, widowhood, old
age or other lack of livelihood in circumstances
beyond his control ... Motherhood and childhood
are entitled to special care and assistance. All
children, whether born in or out of wedlock, shall
enjoy the same social protection.”

country subsidiaries while increasing the
same periods.

and many other governments are poorer

developed countries have lost tax revenues
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“The first-line responsibility for unfulfilled human rights lies
with the governments of the countries in which the poorer half
live. But these governments are also poor.”

according to current spending patterns, the
amount going into health services could save

that, in their audited annual reports and tax

Thomas Pogge is Leitner Professor of Philosophy
and International Affairs and founding Director
of the Global Justice Program at Yale, President
of Academics Stand Against Poverty (ASAP) and
of Incentives for Global Health. He chaired the
International Bar Association’s Human Rights
Institute (IBAHRI) Task Force on Illicit Financial Flows, Poverty and Human Rights, which
produced the report Tax Abuses, Poverty and
Human Rights .

are succeeding, additional revenues would have an
calculating.

Endnotes
jurisdiction in which they operate. Such
as a reciprocating partner.

advance tax justice but additionally protect
human rights by also curtailing the activities

www.bcg.de/documents/
file135355.pdf

and weapons.

www.actionaid.org.uk/doc_lib/calling_
time_on_tax_avoidance.pdf.

jurisdictions and tax haven countries

and legal systems so as to encourage

developed countries. Second, the individuals
and corporations that erode the tax base

rich countries, which will continue to

www.ibanet.org/
Human_Rights_Institute/TaskForce_
IllicitFinancialFlows_Poverty_
HumanRights.aspx

http://iff.gfintegrity.org/
iff2013/2013report.html. http://
mdgs.un.org/unsd/mdg/SeriesDetail.
aspx?srid=569&crid=

accountants and lobbyists can help by not
https://www.christianaid.org.uk/
Images/false-profits.pdf.

who devise, implement and “legalize” these
and

pressures toward improving current government
distorted by corruption, bloated security apparatuses

and get tax havens to

governments receive similar cooperation.
poor countries, whose basic human rights

“The key to reducing the tax gap and consequent human
rights deficit in the poor countries is global financial
transparency”
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THE CELTIC CHIMERA: IRELAND’S TAX
POLICIES STARVE THE PUBLIC SECTOR
AND THE POOR

feature
William K. Black

Ireland has been at the forefront of moves to bring the offshore model into the heart of the onshore economic system.
It is also suffering disproportionately from the impact of austerity.These two facts are connected.
Ireland adopted its distinctive corporate

The Irish model of rock-bottom business

strategy based on the ‘Washington

years, corporate tax rates have been slashed
across Europe. [T]he average rate in the EU has
fallen from 38 percent in 1996 to 26 percent
in 2006.

wage increases and starved the public sector
taxes, particularly corporate income taxes.

today can attract high-skill workers from global
labor markets. In Ireland, brain drain has been
replaced by brain gain as smart people from
across Europe are drawn into the country’s
growing industries.

Jean-Claude Trichet,
admirer of the Irish
model. Here seen
facing right. (CC by
3.0, Euku)

Inspired by the Celtic Tiger, many Eastern
European nations have … installed both low
individuals.
Edwards even argued that Ireland proved

approach were spreading throughout the

It’s become fashionable to argue that increased
government spending on education is the
key to success for countries like Ireland. I’m
skeptical. For one thing, booming economies

[T]he process of transformation that [Ireland]
began over four decades ago has become a
model for the millions of new citizens of the
European Union.The new Member States of the
EU have had to confront economic challenges
whose magnitude and long-term importance
are similar to those that faced Ireland when you
began your work.Thanks to Ireland’s economic
success, to which you devoted your life, we can

[O]ne has to consider the astonishing
experience of Ireland, which recovered from
mid-1980s to an impressive pace of economic
than a decade. In addition to a favourable
derived from participation in the European
Union, the economic recovery was grounded on
far-reaching home made structural reforms in
the labour, capital and product markets.

“Irish tax policies have spread the rot to other nations by
inducing a race to the bottom.”
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“Ireland is a much smaller problem than the UK, but it has
added materially to an already severe problem.”

In this respect, the dramatic acceleration of
output in Ireland in the post 1987 period can
be associated with a vigorous and successful
This programme was based on tight expenditure
control via subsidy cuts, social security reform
and a streamlining of the public sector and
control of public expenditure.

expenditures on health and employment

William K. Black is Associate Professor of
Economics and Law, University of
Missouri-Kansas City.

really collected corporate income tax at the

Endnotes

billion euros greater annual income and Irish

Irish emigration, including recent university

them.

Ireland’s experience … clearly shows how
necessarily entail contractionary effects on real
aggregate demand and economic activity. [I]in
spite of the tightening policies undertaken, the

http://www.nationalreview.com/articles/220321/emeraldmiracle/chris-edwards

http://www.ecb.int/
press/key/date/2004/html/sp040531.
en.html

unable to provide appropriate health
services and provide the jobs that would
they have spread the rot to other nations by

consolidation based on spending reduction
and increased the policy credibility of a more
favourable tax regime.

reduced rates.

tax havens in the world given the notorious
longer has a sovereign currency, which
an already severe problem.
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book review
Capital in the Twenty-First Century

situation by enabling rentiers to

comprehensive and automatic
in periods when growth rates

example through inheritance tax,
course, income tax.

countries. One suggestion certain
ecological constraints and a huge

class and their acolytes is that the
optimal top tax rate in developed

growth to decline, this may well
countries already out there on the

Rent in the TwentyFirst Century

have reacted predictably to this,
claiming that high marginal tax

discussed with him.

Thomas Piketty’s international
publishing sensation is, in significant
part, a manifesto for tax justice.

crises, trade union power, advances
in public education, and the rise
rates, and decries the “endless

Capital
in the Twenty First Century

example, to cuts in corporate
tax rates and to the exemption

argument is that without political
income going to labour declines.

poorer countries elsewhere as

to which labor incomes are

The reduction of top marginal income
tax rates and the rise of top incomes
do not seem to have stimulated
productivity (contrary to the
predictions of supply-side theory) or at
any rate did not stimulate productivity
enough to be detectable at macro
level.

wealth becomes ever more
Belle Époque

threaten democratic nation states

magical mystery curve, which
dynasties that dominate the
accurately titled Rent in the TwentyFirst Century. It is essentially a

improved international cooperation.

places merely aggravates this

such as dividends, interest and

related trend towards an
proposes a progressive annual
tax on capital, supported by

tax revenues, through curbing
avoidance and boosting economic
marginal tax rates on incomes
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book review (contd)
with power disproportionately held not by

accomplishment with
its vast historical and

he does note that people in developing

elsewhere.

rich pudding. I have read
capitalism, and the solution lies with
The Laffer Curve. Laffer’s theory is that above a
certain rate, higher taxes lead to lower revenues.
Piketty estimates this rate is around 80 percent.
(With thanks to www.and-smith.com.)
not only contradicted

and data sharing to help poorer countries
“root out the systematic pillage” that has

reviews out there were

everything on democracy.” Indeed, again.
ideological prejudices.
capital proposal “utopian”

redistribute the extraordinary incomes

data at our disposal; it is also devoid of common
sense.” Indeed.

a discussion about economic injustice and
study The Price of Offshore, Revisited, with

Das Kapital. Marx argued there

wealthy elites who will want to close down
produced in a study by Gabriel Zucman,
while admitting that could be merely a

and ultimately driving the system to its

its strengths.

he notes, “have contributed to the many

Review by John Christensen
owners, the state, the managerial class and

Murphy nodding their vigorous agreement.

despite the importance and sheer magnitude
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news in brief…
Take That
including other pop stars, who will have
nationals and in recent years the Indian
government has put pressure on Mauritius

Sunday Times
Independent
we operate]. We have a single European

investors using the island state as a tax
haven. It seems that Singapore is eager to
operation.”

Tax Justice Focus: Country-by-Country Reporting
among many other things, has published
In The Shade,

receipts.
“they suspected the joint venture set up
rate the merged company would have to
run newspaper Legal Daily
income”.

Suisse pleaded guilty to criminal charges in

Singapore Edges Out Mauritius

Times of India,

taxes”.
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news in brief (contd)
New York Times, the
Focus went into
production the Telegraph reported that
more than expected “by targeting middle

operational or business capabilities”.
headlines it ought really to have more than
Business
Among Friends:Why Corporate Tax Dodgers Are
Not Yet Losing Sleep Over Global Tax Reform

told reporters that he intended to “eradicate
a scandal involving a government minister,
Reuters
is planning to reduce the interest payments

accommodation in a little more than a year
…
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