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IR�3GXSFIV�������XLI�-RXIVREXMSREP�&EV�
%WWSGMEXMSR Ẃ�,YQER�6MKLXW�-RWXMXYXI�
�-&%,6-
�TYFPMWLIH�ER�MRRSZEXMZI�RI[�

study, Tax Abuses, Poverty and Human Rights. 
8LI�TYFPMGEXMSR�[EW�XLI�VIWYPX�SJ�SZIV�E�]IEV�
SJ�VIWIEVGL�ERH�MRXIVREXMSREP�GSRWYPXEXMSRW�
F]�E�8EWO�*SVGI�SR�-PPMGMX�*MRERGMEP�*PS[W��
4SZIVX]�ERH�,YQER�6MKLXW��%PXLSYKL�XE\�
abuses have been rising in prominence on 
the global political agenda in recent years, the 
MWWYIW�LEZI�VEVIP]�FIIR�JVEQIH�MR�XIVQW�SJ�
LYQER�VMKLXW��*VSQ�XLI�IEVP]�JIIHFEGO�SR�XLI�
-&%,6-�8EWO�*SVGI Ẃ�[SVO��ER�I\TPMGMX�LYQER�
rights analysis is a welcome contribution to 
XLI�KPSFEP�HIFEXIW�SR�XE\�NYWXMGI��ERH�JYVXLIV�
VIWIEVGL�ERH�HMWGYWWMSR�MW�VIUYMVIH�MR�SVHIV�
XS�TVSZMHI�QSVI�TVEGXMGEP�KYMHERGI�XS�TSPMG]�
QEOIVW�ERH�TVEGXMXMSRIVW�

8LI�8EWO�*SVGI�JSYRH�XLEX�XE\�EFYWIW�
have considerable negative impacts on the 
IRNS]QIRX�SJ�LYQER�VMKLXW��7MQTP]�TYX��XE\�

feature 
Lloyd Lipsett 

EFYWIW�HITVMZI�KSZIVRQIRXW�SJ�XLI�VIWSYVGIW�
VIUYMVIH�XS�TVSZMHI�XLI�TVSKVEQQIW�XLEX�KMZI�
IJJIGX�XS�IGSRSQMG��WSGMEP�ERH�GYPXYVEP�VMKLXW��
and to create and strengthen the institutions 
XLEX�YTLSPH�GMZMP�ERH�TSPMXMGEP�VMKLXW��%GXMSRW�SJ�
WXEXIW�XLEX�IRGSYVEKI�SV�JEGMPMXEXI�XE\�EFYWIW��
SV�XLEX�HIPMFIVEXIP]�JVYWXVEXI�XLI�IJJSVXW�SJ�
other states to counter tax abuses, could 
GSRWXMXYXI�E�ZMSPEXMSR�SJ�XLIMV�MRXIVREXMSREP�
human rights obligations, particularly with 
respect to economic, social and cultural 
rights.

-R�XLI�GSRXI\X�SJ�XLI�HIZIPSTMRK�[SVPH��XLI�
XE\�EFYWIW�SJ�KVIEXIWX�GSRGIVR�XS�XLI�8EWO�
*SVGI�MRGPYHIH�XVERWJIV�TVMGMRK�ERH�SXLIV�
GVSWW�FSVHIV�MRXVE�KVSYT�XVERWEGXMSRW��XLI�
RIKSXMEXMSR�SJ�XE\�LSPMHE]W�ERH�MRGIRXMZIW��
XLI�XE\EXMSR�SJ�REXYVEP�VIWSYVGIW��ERH��XLI�
YWI�SJ�SJJWLSVI�MRZIWXQIRX�EGGSYRXW��7IGVIG]�
NYVMWHMGXMSRW�EVI�EPWS�E�GSRGIVR�FIGEYWI�SJ�
XLIMV�VSPI�MR�JEGMPMXEXMRK�XE\�EFYWIW����

8LI�8EWO�*SVGI Ẃ�LYQER�VMKLXW�EREP]WMW�EPWS�
YRHIVWGSVIW�XLI�PMRO�FIX[IIR�LYQER�VMKLXW�
ERH�I\XVIQI�TSZIVX]��*SV�MRWXERGI��XLI�92�
,YQER�6MKLXW�'SYRGMP�LEH�VIGIRXP]�EHSTXIH�
Guiding Principles on Extreme Poverty and 
Human Rights that describe how poverty 
MW�GSRRIGXIH�EW�E�GEYWI�SV�GSRWIUYIRGI�SJ�
ZMSPEXMSRW�SJ����HMJJIVIRX�LYQER�VMKLXW�ERH�
EPP�XLI�OI]�LYQER�VMKLXW�TVMRGMTPIW°VERKMRK�
JVSQ�XLI�VMKLX�XS�JSSH��XLI�VMKLX�XS�LIEPXL��XLI�
right to education, the right to social security, 
XS�XLI�TVMRGMTPI�SJ�XVERWTEVIRG]���

&YMPHMRK�SR�MXW�VIZMI[�SJ�MRXIVREXMSREP�LYQER�
VMKLXW�PE[��XLI�8EWO�*SVGI Ẃ�VITSVX�TVIWIRXW�E�
RYQFIV�SJ�GSRGPYWMSRW�ERH�VIGSQQIRHEXMSRW�
JSV�KSZIVRQIRXW��FYWMRIWW�IRXIVTVMWIW�ERH�XLI�
PIKEP�TVSJIWWMSR�

Conclusion #1:  States have obligations to 
counter tax abuses at the domestic and 
international level, including through cooperation 
in transnational institutions. While it must be 
recognized that international human rights 
treaties do not address tax abuses in an 
I\TPMGMX�QERRIV��XLI�8EWO�*SVGI�GSRGPYHIW�XLEX�
7XEXIW´�PIKEP�SFPMKEXMSRW�VIPEXIH�XS�IGSRSQMG��

social and cultural rights can be applied 
XS�XLI�UYIWXMSR�SJ�XE\�EFYWIW��MR�XIVQW�SJ�
their actions at the domestic level, in their 
MRXIVREXMSREP�GSSTIVEXMSR�IJJSVXW�ERH�MR�XLIMV�
participation in multilateral institutions.

Conclusion #2:  Business enterprises have a 
responsibility to avoid negative impacts on 
human rights caused by tax abuses.�8LI�
IQIVKMRK�LYQER�VMKLXW�KYMHERGI�JSV�FYWMRIWW�
enterprises suggests that all business 
enterprises, including corporate legal advisers 
ERH�FEROIVW��WLSYPH�I\IVGMWI�HYI�HMPMKIRGI�
SR�XLI�TSXIRXMEP�RIKEXMZI�MQTEGXW�SJ�XLIMV�
STIVEXMSRW°MRGPYHMRK�[MXL�VIWTIGX�XS�XLI�
MQTEGXW�SJ�XLIMV�XE\�TPERRMRK�WXVEXIKMIW��
Indeed, tax abuse is poised to become an 
MQTSVXERX�MWWYI�JSV�FYWMRIWW�IRXIVTVMWIW�
MR�XIVQW�SJ�GSVTSVEXI�WSGMEP�VIWTSRWMFMPMX]��
VITYXEXMSREP�VMWO�ERH�LYQER�VMKLXW�

*YVXLIVQSVI��XLI�IWXMQEXIH�WGEPI�SJ�
corporate tax abuses also undermines 
WSQI�SJ�XLI�GPEMQW�XLEX�JSVIMKR�MRZIWXQIRX�

Lawyers have played an important role in creating the offshore system. Lloyd Lipsett argues that they cannot wash their 
hands of responsibility for its impact on fundamental human rights.

ILLICIT FINANCIAL FLOWS, 
POVERTY AND HUMAN RIGHTS

“Practical guidance can help policy-makers and practitioners 
to think through the human rights implications of their 
actions and advice.”
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and private enterprise are major drivers 
SJ�WYWXEMREFPI�HIZIPSTQIRX��;LMPI�XLIVI�MW�
YRHIRMEFPI�IZMHIRGI�XLEX�JSVIMKR�MRZIWXQIRX�
ERH�TVMZEXI�IRXIVTVMWI�MW°ERH�GER�FI°E�
TS[IVJYP�JSVGI�JSV�HIZIPSTQIRX�ERH�TSWMXMZI�
human rights impacts, evidence about 
XLI�I\XIRX�SJ�XE\�EFYWIW�F]�XVERWREXMSREP�
IRXIVTVMWIW�WIVZIW�XS�VIMRJSVGI�GVMXMGMWQ�ERH�
G]RMGMWQ�EFSYX�XLI�VSPI�SJ�XLI�TVMZEXI�WIGXSV�
in development.

Conclusion #3:  The legal profession has an 
important role in assisting states and business 
enterprises in confronting the negative impacts 
of tax abuses on human rights���8LIVI�[EW�
widespread agreement in the interviews 
that lawyers must balance their obligation 
XS�HIJIRH�XLIMV�GPMIRX Ẃ�MRXIVIWX�[MXL�XLI�
YRHIVP]MRK�VSPI�SJ�XLI�XE\�W]WXIQ�MR�WSGMIX]��
3RI�WXEOILSPHIV�WXEXIH�XLEX�±[I�EPWS�RIIH�
XS�IRGSYVEKI�TSWMXMZI�TIVJSVQERGI�ERH�XLI�
positive leadership role that lawyers can play 
MR�GVIEXMRK�VYPIW�ERH�VIKYPEXMSRW���0E[]IVW�
need to decide what is acceptable behaviour 
JSV�XLIMV�TVSJIWWMSR�ERH�XS�XEOI�XLI�MWWYI�?SJ�
XE\�EFYWIWA�SYXWMHI�ER�MRHMZMHYEP�HIGMWMSR�JSV�
an individual lawyer.”

Early Reactions  
and Next Steps
2SX�WYVTVMWMRKP]��XLI�IEVP]�VIEGXMSR�XS�XLI�8EWO�
*SVGI Ẃ�VITSVX�LEW�FIIR�ZEVMIH��8E\�NYWXMGI�
advocates and human rights organisations 
LEZI�[IPGSQIH�XLI�PMROMRK�SJ�XE\�EFYWIW�
ERH�MRXIVREXMSREP�LYQER�VMKLXW�PE[°[LMGL�

TVSZMHIW�ER�EHHMXMSREP�VEXMSREPI�JSV�EGXMSR�
SR�XLIWI�MQTSVXERX�MWWYIW��8E\�TVEGXMXMSRIVW�
LEZI�VEMWIH�ZEPMH�UYIWXMSRW�EFSYX�XLI�RIIH�
JSV�QSVI�TVIGMWI�GVMXIVME�XS�HIPMRIEXI�
legitimate tax planning and the tax abuses 
XLEX�JEPP�EJSYP�SJ�LYQER�VMKLXW�WXERHEVHW��
Some commentators have stressed the need 
JSV�EHHMXMSREP�VIWIEVGL�XS�FIXXIV�YRHIVWXERH�
XLI�QEKRMXYHI�SJ�XE\�EFYWIW�ERH�XLIMV�
impacts on developing countries.

8LI�-&%,6-�8EWO�*SVGI�[IPGSQIW�XLIWI�
comments and is also encouraged to see 
RI[�MRMXMEXMZIW�ERH�GSRJIVIRGIW�XLEX�EVI�
HIPZMRK�MRXS�HMJJIVIRX�EWTIGXW�SJ�XLI�MWWYIW�
VEMWIH�F]�XLI�TYFPMGEXMSR��;LMPI�XLI�8EWO�
*SVGI Ẃ�TYFPMGEXMSR�WYGGIIHIH�MR�TVSZMHMRK�
E�FVSEH�JVEQMRK�SJ�MWWYIW�ERH�WXEOILSPHIV�
JIIHFEGO�MR�XIVQW�SJ�MRXIVREXMSREP�LYQER�
VMKLXW�WXERHEVHW��XLI�HIXEMPW�SJ�EFYWMZI�
tax schemes and practices also need to 
be analysed at a more microscopic level. 
8LI�HIZIPSTQIRX�SJ�JYVXLIV�GEWI�WXYHMIW�
can help to provide concrete and nuanced 
MPPYWXVEXMSR�SJ�XLI�PMROW�FIX[IIR�XE\�EFYWIW�
and their negative impacts on human rights. 
8LI�HIZIPSTQIRX�SJ�TVEGXMGEP�KYMHERGI�GER�
LIPT�TSPMG]�QEOIVW�ERH�TVEGXMXMSRIVW�XS�
XLMRO�XLVSYKL�XLI�LYQER�VMKLXW�MQTPMGEXMSRW�
SJ�XLIMV�EGXMSRW�ERH�EHZMGI�

8LI�8EWO�*SVGI Ẃ�TYFPMGEXMSR�SR�XE\�EFYWIW�
ERH�LYQER�VMKLXW�XLIVIJSVI�WLSYPH�FI�
ZMI[IH�EW�E�WXEVXMRK�TSMRX�JSV�E�KPSFEP�
conversation between states, business 

enterprises, civil society organisations and 
XLI�PIKEP�TVSJIWWMSR�EFSYX�IRWYVMRK�XLEX�
XLI�LYQER�VMKLXW�HMQIRWMSR�SJ�XE\EXMSR�
MW�MRGVIEWMRKP]�YRHIVWXSSH�ERH�QSVI�JYPP]�
respected.

Lloyd Lipsett was the rapporteur for the Inter-
national Bar Association Human Rights Institute 
Task Force on Illicit Financial Flows, Poverty and 
Human Rights. He is an international human 
rights lawyer with over 15 years of experience 
working with leading companies, governments, 
national human rights institutions, civil society 
organisations and indigenous peoples. 

8LMW�EVXMGPI�MW�FEWIH�SR�ER�EVXMGPI�IRXMXPIH�
±8LI�7M\�8VMPPMSR�(SPPEV�5YIWXMSR²�XLEX�
ETTIEVIH�MR�XLI�-&% Ẃ�+PSFEP�-RWMKLXW�
QEKE^MRI�MR�3GXSFIV��������http://
www.ibanet.org/Article/Detail.
aspx?ArticleUid=E2915C5C-B70B-
4A64-9D85-A0613827DF33. 

8LI�-&%,6-�8EWO�*SVGI Ẃ�TYFPMGEXMSR�
GER�FI�EGGIWWIH�EX��http://www.
ibanet.org/Article/Detail.
aspx?ArticleUid=4A0CF930-A0D1-4784-
8D09-F588DCDDFEA4.

“Lawyers must balance their obligation to defend their client’s 
interest with the underlying role of the tax system in society.”


